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No.DGP/23/54 Directions-rape cases/ 3722013 Mumbal, Date - 157052014

Ref - 1) This office circular of cven No dated 19062013,
2 This office 5.0.P. No. DGP/23/54/SOP Crime Against
Women/874/2013, dated 3/10/2013.

Sub — Directions given by the Hon ble Supreme Court of India in
Special Leave Petition (Crl) No. 50732011 Gled by
state of Karnataka by Nonavinakere Police
Vis
Shivanna et Tarkari Shivanna
Steps to evolve a procedure for Last track justive W be adopled by (he
investigating agencies for dealing with cases ol rape and gang rape.
s ok

Circular :

The Hon'ble Supreme Court of India while hearing the above mentioned matter lound
that the last track court are being constituted for expeditious disposal of cases involving the
charge of rapa, there is no [ast frack procedure for investigation of cases of rape and gang rape.
The Hon'ble Supreme Court of India has 1ssued [ollowing interim directions in the form ol

mandamus (o all the police station in charge in the entire country to follow these directions

(1) Upon receipt of information relating to the commission of offénce of rape. the
Investignting Officer shall make immediate steps to take the victim to any
Metropelitan ¢ preferably Judicial Magistrate for the purpose of recording her
statement under Scction 164 Cr.P.C. A copy of the stalementl under Section 164
Cr.P.C. should be handed over to the Investigating Officer immediately with o
specific direction that the contenis of such statement und Section 164 Cr.P.C.
should not be disclosed to any person Gl charge sheel / report under Section 173

Cr.P.C. is filed.

(IT} The Investigating Officer shall as far as possible take the victim to the nearest

Lady Metrapalitan / prelerably Lady Judicial Magistrate.

(IT1) The Investigaling OfGcer shall record specifically the date and the time at
which he learnt aboul the commission of offence of rape and the date and time at
which he ook the victim to the Mctropolitan / oreferably [ady Judicial Magistrate

as aloresaid,



(IV) If there is any delay exceeding 24 hours in tzking the vielim to the
Magisirate, the Investigating Officer should record the reasons for the same in the

casc diary and hand over a copy ol Lthe same to the Magisirale.

(V) Medical Txamination of the victim : Section 164 A Cr.P.C. inserted by Act 25
of 2005 in Cr.P.C. imposes an oblization on the part of Investigating Officer 1o gef
the victim of the rape immediately medically examined. A copy ol the report of
such medical examination should be immediately handed over to the Magistrate

who records the statement of the victim under Section 164 Cr.P.C.

All Unit Commanders are directed to bring the above directions 1o the notice of all the
Police Stations and subordinate officers working under then. All Unit Commanders are further
directed to ensure that the above directions arc read over at the Police Stations at the time of Roll
Call continuously for one week,

All goncemed should also be sensitized that failure to comply with the above directions

b

( Deven Bharti )
Spl. Inspector General of Police (L.& 0.)
For Director General of Police.
M.5.. Mumbai

would attract disciplinary proceedings.

To.
All Commrs. of Police (Including Rly.)
All Supdts. of Police (Including Rlv.)

Copy to,
Addl. Direcior General of Police, C.1.D.. M.5.. Pune.
AddLD.G.P., Estt. ¢ P.& Cf Admn./ Lraining / 8.R.P.F. / PCR/ Traffic / Railways,
The Commissioncr, State Intelligence Department, M.S., Mumbai.
Inrector, Maharashtra Police Academy, Nashik.
Directar, Detective Training School, Nashik,
All Range Spl. Inspector General ol Police.
Spl. Inspector General of Police, P.A.W., M.S.. Pune,
D.I.G.P., Gadchiroli Range. Gadchiroli.
All Principals. Police Training Centers.

Clopy for information to,
Addl. Chief Secretary, Home Dept. (Spl.-6), Govt. of Maharashtra, Mantralaya, Mumbai.

Copy to
Dy.8.P., Computer Section, D.G.P. Office.
2. He should put this circular along with the judgement on the website of Mahapolice

immediately. Copy of Judgement is enclosed.
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IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICITON
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consider this matter Dn ‘me-u:-i't éﬂef service of notice to the
accused- respondent as we fclt acutely cnncerned as to why
the Union of India shnuid nm: take |ﬁ|trat|ve and steps to
evolve a procedure for fast track justice to be adopted by
the Investigaling Agencies and the Fast Tract Courts by
proposing amendments into the Cr.P.C. for speedy justice to

the victim.
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2. We had noted that the Fast Tract Courts no doubt
are being constituted for expeditious disposal of cases
involving the charge of rape at the trial stage, but we are

5'!"! _'.;':ihat; although there are
_ e a 1.?! J-'
Fast Tract Cqur‘l‘gﬁgﬁ dlsposal of such casgs ;}ue do not yet

& B
have a fam;%%r,;ack procedure for dealing with céses of rape

and ga@;%ﬂﬁ?ape lodged ung{’éﬁ“ﬁéaj?p 376 IPC mtﬁ’u’th,e result

_, _____ a

S o Q""f_:"ﬂ%{'?".?{:'-"
3. ¥ We had further g

ﬁ* E

nature of fast tract prnmduﬁ%&?‘*Fast Track Courts when we
3 e

considered just and ff.:’xpnfﬂ F[ﬁ ’E‘.": Lr.}fissue notice and called
upen the lUnion of India tn frle |t5 response as to why it
should not take mltlatnfa and SH"IEE‘T’E s,teps for introducing

necessary amendment into the Cr.P.C., 1973 involving

trial for the charge of ‘Rape’ by directing that all the '

witnesses who are examined in relation to the offence and |

incident of rape cases should be straightway produced |

preferably before the Lady Judicial Magistrate for recording
"

their statement to be kepl in sealed cover and thereafter the

Page 2



R ﬁ '_‘7
&} (b
same be treated as evidence at the stage of trial by

producing the same in record in accordance with law which

may be put to test by subjer:ting it to cross-examination.

We were and are furtﬁ?*"f’ ﬁ,;)’r ﬁ';é ‘E?!_:I-j}j:'- hat the statement of
_a W Lt o "":. ;.k -«3:'
victim shoul%{%&’ﬁfﬁ‘r as possible he reﬁﬂrd}ed preferably
& :

i

“:' gf: ':\ L
before thm,%ady Judicial Magistrate under Séctmn 164 y

‘-*-1-'-' z -

CrPE. 4*%Enymfzung over thé” récardmg of statemeﬁgby the

'|‘1:-“-I

PnlncEsmgBer Section 161“?€r 13*;1{:13{53 be kept in seaFggﬁtwer

%‘?ﬁ‘i" ‘__. P
and tthergafter the same ba a @d as evidence at tF‘fE ;tage
“q«h o R

, - by subjecting it tr:n Cross-

examination. We are rurthfngﬁl%he wew that the statement

R Jg 7
Fo R g

of victim should as f‘af‘ aS‘ péﬁqrbta he recorded preferably
before the Lady Judicial Magrstrate under Section 164 Cr.P.C.
skipping over the réccxrdmg nfgtatément by the police
under Section 161 Cr.P.C. which is any case is inadmissible
except for contradiction so that the statement of the
accused thereafter be recorded under Section 313 Cr.p.c.
The accused then can be committed to the appropriate

Court for trial whereby the trial courl can straightway
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allow cross examination of the withesses whose evidence
were recorded earlier before the Judicial Magistrate.
4. What we wished to emphasize is that the

recording of ewdencgﬁ ﬁhtl‘f’e* vn:tafg}r &n,d other witnesses

_I'F

i AR e ﬂ
multiple t|m%5%?ﬁgﬁt to be put to an aﬂvdP ‘which is the
4 \a.).‘:,\ -\.u- 5».

primary rei‘-ag:gn Vfor delay of the trial. We are cif the y|ew that

4:‘-‘“ 'Paa'\

if the ggéﬁance is recordeﬁﬁﬁ El'fégi rst time |t5eIF‘EpEfme the

4 3
judlc:adagﬁj_églstrate ur"||der~¢ Q
i e o & :-':L.-:-ﬁc
be I(iegtmm sealed coverjta%bﬂn produced and treq:tea:i as

";'.-’ffﬁa}-‘:“ ,.-5,;

fffff

witness and other evrdence Wlth a ﬂght to cross-examination
by the prosecutinn,_ '_:fi‘r‘g'_ eawsgrelycuﬁ éifiurt and curtail the
protracted trial if it is introduced at least for trial of rape
cases which is bound to reduce the duration of trail and thus
offer a speedy remedy by way of a fast lrack procedure to
the Fast Track Court to resort to.

5 Considering the consistent recurrence of the

heinous crime of rape and gang rape all over the country
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including the metropolitan cities, we are of the view that it is
high time such measures of reform in the Cr. P.C. be
introduced after deliberation and debate by the legal

fraternity as also all cgﬁ?&fﬂeﬁlﬁ 4 3;» b
Y P WS TY g
B. We. %%%—ﬁherefnre :55ued no’uca{toatge Union of
S S R

India as arsg}he Law Commission of India and ‘a!lﬁghe State

o

Law Ca&ﬁussmns and the l.aswféﬁcretaries of th * :

e
-"‘“ 'ﬁ .7.& f-’-‘ﬂ

ehcntum%ﬁen’ views on tﬁa 591@}135&;& The Law Cr::umriiusﬁﬁon of

-a'\!'

i P-H:P k oy !.L‘ﬁ;‘ir')

ll"ldlal’f!!&f its response to thg @me and although in ﬁrn@gple

W ks -'-:«:!3.' :s

es for

prejudice the

?3‘? ,r
investigation of the a’gsﬁ‘ ”“Efﬁgf‘”t’ﬁﬂ p;’bﬁce Thereafter, we

thought appropriate to mmte the views of the legal fraternity
and hence a genera! .r:tq_t_me Was Hissued’ Lo the Members of
the Bar to assist the Court considering the importance of the
issue raised.

& We, thereafter appointed the learned senior
counse]| Hr. Shekhar Naphade and Mr. U.U. Lalit, who

appeared and addressed this Court. Learned senior

advocate Mr. Shekhar Naphade agreed with the

,}

=



suggestions given by this Court that the statement of the
victim  of rape and gang rape may be and should he

recorded under Section 164 of the Cr.P.C. which should be

placed on record treal;?‘ﬁ’ as é&ﬁdé&ﬂ»&g of, Q}e victim and may

.."L. R
?ﬂ B s ¥

later be FEIIE%%QMS evidence and tlfnen Afh& accused may

e-»..;.\- ‘-r‘.r-

be given &@h@nce to cross- examme the pmsecﬁl‘trnp version

--.-

Mb 4
and the 1dence remrded%f tHéd“'“mstance of the ﬂc@;m

{:\ " .]_ e
8. M\ﬁ ‘Learned seniorim
it

B I%/Ir Shekhar Naphar:lé was
P
note in this regar"“@;-:~:.-§_The

ably assisted us and dfcéiﬁyfftﬁe attentmn of this Court
L S

-\.11:_' 3 J_{‘t\

regarding the |mplrc3ELt;na r‘,:-‘rl’r_jtij‘ge' tna[ in case the statement
of victim Is recorded under Section 164 Cr.P.C. and is made
admissible for the pur;;-ac?aia qftrnal

g, On cansidering the same, we have accepted the
suggestion offered by the learned counsel who appeared
before us and hence exercising powers under Article 142 of

the Constitution, we are pleased to issue interim directions

in the form of mandamus to all the police station in charge
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in the entire country to follow the direction of this Court

which are as follows:

(i)

Upon receipt of information relating to |
the com %55‘[\051 af o offenﬂe of rape, the |
Investﬁat g@xaﬁmex .. shall make |

me&iﬁ%e ep&to ték@ the victim to |

& Metropolitan/pre eraﬂg Judicial I

g Magmtrate for the purpose ‘%gérardmg .'

%g; 4 her statement under Section 164 |
,_g-‘?ﬁ;f Cr.P.C.  .Azcopy of the statem Fnt
e under Segt) 0,164 Cr.p.C. shodld be , |
*}a,g; handed siq ?fwlf * the muesngﬁgn I f .'
Tinagy, Officer rjmediate ly with a specific '|
St direction * t.ai:«r“the contents of sueh |
ﬁf} statement,ﬁl_aﬁ;i'ﬁiar Section 164 Cr.Pi€.,

(ii)

(iii)

(iv)

should nolbie distlosed to any persén '.
till charge “sheet/report under Section |
173 Cr.P. c is: fi

The Ifmsesu” | % Officer shall as far as |
pcsmbla o kse*‘“‘;:the victim to thef
nearest™ aam,i ‘Metfopolitan/preferably |
Lady Judicial Magistrate.

The Tnvest;g&t}ng :Officer shall record
spe::nﬁcally the date and the time at f
which he learnt about the commission |
of the offence of rape and the date and | |
time at which he took the victim to Lhe \

Metropolitan/preferably Lady Judicial ‘
Magistrate as aforesaid. |

If there is any delay exceeding 24 |
hours in taking the victim to the |
Magistrate, the Investigating Officer |
should record the reasons for the same
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in the case diary and hand over a copy
of the same to the Magistrate,

(v) Medical Examination of the victim:
Section 164 A Cr.P.C. inserted by Act
25 of 200: n,Cr.P.C. imposes an
Dbllg&;lﬁrm op | ghé p@tt of Investigating

Qﬁtcermtn ﬁ‘"et “the * ifrc‘el g;t the rape
il diately medically” e:farﬁmed A
#"*i%g;?_ -‘bpy of the report of suche’, Fmedncal
«{;2"‘* examination should be |mmedlajzei}r

A

A
L'

{ s handed erzto the Magistrate® who
%f%‘m records Etjte State@ent ol the W&tr,m
‘;;M under Se@!;m M___}ﬁ@ﬁ;jr P.C. - A
T, ;”\‘ ) 3
10. s A copy of this o?ﬁﬂ_ ﬁus be circulated ta ~a-|| the

ey *
e ey

this order to all the ”bnhr;e stations.. in charge in their
States/Union Territnries for |I:5 compliance In cases which
are registered on ﬁr aliEef thé“ receipr of a copy of these
directions. Necessary instructions by the DGPs/
Commissioners of Police  be also issued to all the police
station incharge by the DGPs/Commissioner of Police

incarporating the directions issued by us and recorded

hereinbefore.
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D
& A The matter be posted again after four weeks to
ensure compliance of this order by the DGS &
Commissioners of Police in the country before the

appropriate Bench ng”'ﬁ %ﬁﬁﬁm@@r further order or

orders whlch E’mnﬁldered necessary%‘}m"g‘;
' o o

-:t-"":(""'-':-. "

-v-_wf

New é@ﬁ?ﬁl

April 25, 2014
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